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January 23, 1985 RECIOM TI

Withdrawal of Order Issued 12/04/85, Index No. II-CFRCLA-50102,
as to 5 Petitioning Respondents: Duane Ma;ing Salvage Cornoration

Douglas R. Blazey william J, Librizzi, Director

Regional Counsel Emergency and Remedial
Response Division

Christopher J. Pagagett

Regional Administrator

Rttache@ for your review and aprroval ic a Withdrawal of Orders,
to be issued in connection with the Duane Marine site in

Perth Ambov, New Jersey, affectinag 5 of the original 2%
respondents to the above~-captioned Order which vou gianed on
December 4, 1984,

The original Order, issued unilaterally for a CEPCLA removal
action, named 35 respondents, amona ther 33 who were identifie?
as responsibkle parties for the release of hazardous substances,
pollutants, or contaminants to the environment from the

Duane Marine facility, in their respective capacities as
generator respondents. As generator remondente, the named
parties were found to have arranced with the Dupane Marine
Salvaae Corvroration for Duane Marine's transport and ultimate
disposal of wastes that includeéd@ hazardous substances.

Certain of these 35 respondents have petitioned for withdrawal
of Order Yo. 50102, ané any subsequent amendments to that Order.
Through their respective counsel or throuah officers of their
respective corporations, these petltioplnq parties have sub-
mitted information for FPA's consideration that surprlements

the irnforration unon which PPA based its original decision

to issve the Order,

After a careful review of the entire record, we have deterrmine?d
that we have no evidence at this time that would rerit a con-
clusion that the § retitioning parties listed below are
responsible parties under CFRCIA for the environmental con-
‘ditions to which FPA's Decerher 4, 1984, Order was addresseq.
Our determination is based upron 0Lr eatlsfacflon with the
petitioners! demonstratlor of the following Facfs-

1. Bell lLakoratories, Division of American
Telephone & Telegrarh Co., arranged to have

a mixture of Yo. 6 fuel heatinc o0il and ground
water transported to the Duane Yarine facility
for disposal. (The Puare Marine Corporaticn
operated as ar c¢il spill cleanur facility in




addition to its function as a hazardous waste
disposal facilitv.) UTeither Vo, 6 fuel oil
nor ground water is a hazardous substance.
Section 1n1(14) of CFRCI2 exempts petroleum
from classification as a hazardous substance.

2. Pir@ s Son, Inc., had Duane Marine pick un

a mixtvore of o0il an?d water. The c¢il was a Mohkil

Thermal Cil, Mobiltherm 603, Mcbkiltherm €03 is
a petroleur prodvct which contains no additives
that would make it a hazardous substance under
CERCTA, Yo other materials were sent to Duane
Marine bty Rird, to our knowledage,

3., WML Industries, Inc., retained Duane Marine
to handle an oil spill. The o0il was Yo. 6
fuel o0il. To our knowledae, NI sent no suk-
stance other than the spilled o0il, o0il mixed
with rain water, and cily febris from the
cleanur. These were not hazardcus suvkstances
under CERCLA,

4, The Pusty Scuprrer Restaurant retained Duane
Marine to clean ur and Adisrose of spilled fuel
0oil and oil-stained gravel and debris from the
roof of the newly constructed restavrant., This
was, as far as we know, the sole transaction
between Rusty Scuvper and DPuane Marine., The
oil was Yo. 1 fuel cil for heatinc, and is not
a hazardous substance under CFRCIA,

S. The Townshipr of Mahwah was inappropriately

billed for the cleanupr of an o0il srill resulting
from a motor vehicle collision on a hiaghway within
the township limits, The Townshir of Mahwah was
not in any way involved as a generator of any
hazardous suhstances ever sent to Duane Marine.

For the ahove particular reasons in each case resrectively,
and because we are at this time satisfied with the documen-
tion presented by each petitioner of these facts, we have
determined that none of these 5 parties was acpropriately

narmed as a respondent in the Duane Marine Order.
Accordingly, we recomrmend that our Crders of December 4, 1984,

and the supplemental Order of December 18, 1984, be withérawn
as tc the 5 resvondents named in this memorandurm,
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